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1. INTRODUCTION

This document is the Code Compliance Narrative (CCN) for the North Mercer Island Interceptor and Enatai
Interceptor Upgrade Project (NME Project). The following information is provided to satisfy the requirements for
land use permit applications, as identified in the pre-application letter from City of Mercer Island (Mercer Island)
Development Services Group on October 23, 2018 (PRE18-047). A second pre-application meeting was
conducted on September 11, 2019 (PRE19-042) to discuss the critical areas and shorelines within the NME
Project and ensure compliance with the new Critical Areas Ordinance (CAO) and existing Shoreline Master
Program (SMP). The new CAO was adopted by the Mercer Island council and took effect as of July 29, 2019. The
revised SMP was adopted by Mercer Island, but is not yet approved by the Washington State Department of
Ecology (Ecology). Guidance for how to address the pre-2019 CAO within the SMP was provided during the
PRE19-042.

The goals of this document include:

¢ Examining the consistency of the proposed project with Mercer Island’s City Code (MICC) Titles 15.06
Sewer Utility Regulations, 19.07.010-180 Environment: Critical Areas, and 19.10 Trees

e Examining the consistency of the proposed project with Mercer Island’s SMP: MICC 19.13.050
Environment: Shoreline Master Program*

e Examining the consistency of the proposed project with Mercer Island’s Comprehensive Plan

King County Wastewater Treatment Division (WTD) is applying for land use permits through the City of Mercer
Island. The need for land use permits was triggered when WTD assessed the condition of an existing sewer
pipeline from Mercer Island to Bellevue and identified a need for capacity upgrades for the North Mercer Island
and Enatai interceptors. Section 1.1, below, describes the resulting proposed NME Project. As identified in the
pre-application letter (PRE19-042), and subsequent discussions with Mercer Island, the NME Project is subject to
the following land use permits through Mercer Island:

e Public Agency Exception: Type Il
e Critical Area Review 2: Type IlI
e Shoreline Substantial Development Permit: Type IlI

On December 21, 2018, the Mercer Island planner indicated that a Conditional Use Permit is not needed for the
new pipeline alignment. On September 11, 2019, it was identified that a Shoreline Conditional Use Permit is not
necessary for NME Project. Proposed changes within the shoreline will be permitted through the SSDP process.

King County WTD will also be applying for a Wet Season Tree Removal Restriction Waiver to remove trees in
the wet season, and a Seasonal Development Limitation Waiver to be able to do land clearing, grading, filling,
and foundation work within landslide hazard areas from October 1 to April 1. Information on trees and wet season

1 Note that this document uses the code references for the revised SMP (MICC 19.13), as provided by Mercer Island (2019)
because the older SMP references (MICC 19.07.110) overlap with Critical Area Studies within the revised CAO.
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City of Mercer Island Code Compliance Narrative Introduction

work is included in the land use permitting package, but the final application materials will be provided in the
construction permit applications (e.g., building, clearing and grading).

Please note that the State Environmental Policy Act (SEPA) compliance was completed by King County through
a separate process, but may be referenced below. The information in this CCN, combined with information
presented in the Critical Area Study (CAS) and other cited environmental documentation, satisfy the information
requirements for all Mercer Island land use permits.

1.1 PROJECT OVERVIEW

King County WTD is applying for permits from Mercer Island for a project to improve reliability and increase the
capacity of a portion of the existing regional wastewater system. As noted above, King County’s WTD identified
a need for capacity upgrades for the North Mercer Island and Enatai interceptors. The NME Project is intended to
improve the existing facility and pipeline components of the regional wastewater system to convey the 20-year
peak wastewater flows projected through the year 2060 from service areas in North Mercer Island, the southwest
portion of Bellevue, and the Town of Beaux Arts Village (Figure 1).

There are six work areas of the NME Project proposed within Mercer Island’s jurisdiction (Figure 2). Work
within these areas includes constructing new pipe or upgrading pump stations of the regional wastewater system,
and can be divided into five NME Project segments. The five segments that make up the proposed NME Project
on Mercer Island overlap in terms of the geographical work areas where construction will take place (Table 1).
Please note that the segment labeled as street right-of-ways (ROWs) and Interstate 90 (1-90) Trail® work area is
the proposed North Mercer Island Interceptor alignment that primarily follows the 1-90 Trail, but also includes
private land, Mercer Island ROWSs, Washington State Department of Transportation (WSDOT) ROWSs, and
WSDOT Limited Access ROWSs.

Table 1. Construction Segments and Work Areas for the NME Project

NME Project Worll< Area
Segment* NMPS and Street ROWs LS—11.(FrU|tIand 96t _Avenue Mercer Island East
NMPS Stream  and |-90 Trail* Landing Park Siphon Boat Launch  Channel
NMPS ]
North Mercer Island ° ° ° ° °
Interceptor
96t Avenue Siphon L
LS-11 ]
East Channel Siphon L

[-90 Trail = Interstate 90 Trail; LS-11 = Lift Station 11; NMPS = North Mercer Pump Station, ROW = right-of-way
@ = at least a portion of the NME Project segment occurs in the identified work area.

*The North Mercer Island Interceptor proposed alignment primarily follows the -90 Trail, but also includes private land, Mercer Island ROWSs, and other
WSDOT ROWs.

2 The 1-90 Trail is a multi-use path for biking, walking, and other recreational activities adjacent to the 1-90 freeway. The trail
begins in Seattle and stretches to the east for 10 miles across Lake Washington, Mercer Island, and into Mercer Slough Nature Park in
Bellevue. The 1-90 Trail is identified in Figure 1.
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Figure 1 — NME Project Alignment Overview
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Figure 2 — Watercourses and Shorelines that Overlap with the NME Project Work Areas on Mercer Island
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City of Mercer Island Code Compliance Narrative Introduction

Construction of the NME Project on Mercer Island is proposed from April 2021 to December 2023. Activities
within sensitive habitats were prioritized to occur for as short a period as possible; however, there are site-specific
restrictions that will affect the timing and duration of construction activities. The expected sequence of work is as
follows: updates to the NMPS will start as early as possible because this segment has the longest total duration
(33 months); then work will progress in a linear fashion along the proposed North Mercer Island Interceptor
pipeline alignment. At the same time, work will also start at the Mercer Island Boat Launch and proceed uphill
toward the force main discharge to meet the work starting from NMPS. The exception to the linear workflow is
the in-water work, which will occur during in-water work windows approved by the U.S. Army Corps of
Engineers (Corps) and Washington Department of Fish and Wildlife (WDFW). It is anticipated that, for most of
the work along the North Mercer Island Interceptor, construction activities will be in one area at a time (i.e., one
street or continuous 1-90 Trail segment) that is approximately 1,500 linear feet (LF) to 2,500 LF in length. The
duration of the work within these segments will be for approximately 2 months to 6 months between mobilization
and site restoration.

A summary of the proposed NME Project activities within each work area on Mercer Island is provided below.
Detailed information of the development proposal is provided in the CAS (Section 4, Proposed Project). Note that
the summary has references to the Development Plan Set (PLAN) sheets provided in the land use permitting
package for each work area.

e Work Area: NMPS and NMPS Stream — The NME Project proposes to conduct facility improvements
for the existing pump station located on Mercer Island. Facility improvements will include constructing a
new building and concrete pad to house a standby generator and fuel tank, installing electrical service
equipment, constructing a new restroom and odor control fan, and improving the existing access road.

Adjacent to the NMPS facility, the NME Project proposes to replace the existing pipe by installing new
sewer pipe using typical open cut-and-cover construction methods across the stream adjacent to NMPS on
King County property. This stream will be identified in this document as the “NMPS stream.” Access for
the NMPS stream crossing work will be off the public ROW, and then through existing developed areas
associated with the NMPS facility. Temporary access areas adjacent to the stream, on both banks, will be
established for construction. The riparian area adjacent to the NMPS stream will be cleared of invasive
vegetation and replanted with native vegetation throughout much of the stream length on the King County

property.

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 1: G012; Volume 2: G201

> Critical Areas: Volume 1: G012, Volume 2: G201

» Stormwater and Erosion Control Management Plan: Volume 1: C011-C015, C101; Volume 2: C001-
Co04

» Restoration & Landscape Plans: Volumel: L101-L104; Volume 2: C081-C085, C401

o Work Area: Street ROWSs and 1-90 Trail — The NME Project proposes to install new pipe from the
NMPS Stream to the Mercer Island Boat Launch, primarily along street ROWSs and the 1-90 Trail.
Construction will include typical open cut-and-cover methods for approximately 10,240 LF of new sewer
pipe, widening the 1-90 Trail along 5,000 LF of the proposed pipeline alignment, and installation of new
maintenance holes, odor control vault, gravity sewer, and rock catcher. This work area also includes
substantial replanting of vegetation along the 1-90 Trail and other areas that are affected along the
proposed alignment.
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City of Mercer Island Code Compliance Narrative Introduction

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 2: G202-G231

» Critical Areas: Volume 2: G202-G231

» Stormwater and Erosion Control Management Plan: VVolume 2: C001-C004

» Restoration & Landscape Plans: Volume 2: C061-C067, C081-C085, C401-C432, C451-466

e Work Area: Fruitland Landing Park (LS-11) — Mercer Island Public Works has requested upgrades to
the pump station at Fruitland Landing Park to allow decommissioning of existing pipe in Lake
Washington around the northeast end of Mercer Island. The NME Project will also construct new pipe
within upland areas.

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 1. G602-603

» Critical Areas: Volume 1: G602-603

» Stormwater and Erosion Control Management Plan: VVolume 1: C601-602
» Restoration & Landscape Plans: Volume 1: C601, C602

e Work Area: 96" Avenue Siphon — The NME Project proposes to construct a new siphon close to an
existing maintenance hole south of 1-90 to allow decommissioning of existing pipe in Lake Washington
around the northeast end of Mercer Island, and to construct new pipe within upland areas.

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 2: G227, G240

> Critical Areas: Volume 2: G227, G240

» Stormwater and Erosion Control Management Plan: Volume 2: C001-C004
» Landscape Plans: Volume 2: C081-C085, C118, C427

e Work Area: Mercer Island Boat Launch — The NME Project proposes to install pipe to connect the
upland portions of the North Mercer Island Interceptor to the in-water portions of the East Channel
Siphon. The upland work will require installation of a slide rail system (or similar system) to isolate the
work area and transition into the work below the ordinary high water mark (OHWM). Upland areas on
either side of the channel crossing will be restored with landscaping and habitat improvements (e.g.,
anchor logs, gravel). Further upland, the project will install an operations and maintenance access vault.

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 2; G231-232

» Critical Areas: Volume 2: C131

» Stormwater and Erosion Control Management Plan: Volume 2: C001-C004
» Restoration & Landscape Plans: Volume 2: C081-C085, C087, C132-134

e Work Area: East Channel — The NME Project proposes to install new pipe using open cut-and-cover
trench methods across the East Channel of Lake Washington. From the new siphon inlet structure noted at
the Mercer Island Boat Launch, the East Channel Siphon (consisting of 3 parallel pipes approximately 12-
inch to 16-inch diameter) will be installed parallel to north side of the 1-90 East Channel Bridge across the
East Channel to Enatai Beach Park in Bellevue. Mercer Island jurisdiction is from the Mercer Island Boat
Launch to the mid-point of the East Channel.

-
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City of Mercer Island Code Compliance Narrative Introduction

Relevant PLAN Sheets:

» Boundary and Topo Survey: Volume 2: G232-234

» Critical Areas: Volume 2: G232-234

» Stormwater and Erosion Control Management Plan: N/A
» Restoration Plans: Volume 2: C028-029

The NME Project will have impacts to trees in critical areas and shorelines. Impacts to the landscape will include
tree and shrub removal, root cutting, tree clearance pruning, soil compaction, and landscape restoration
(replanting). All trees within 20 feet of the proposed disturbance were evaluated (based on 60% design). There are
479 living trees that are listed for removal, 313 of which are within WSDOT ROW. This total also includes 19
exceptional trees. Details are provided in the Arborist Report (ARBR), PLAN, and Tree Management Plan
(TMP).

1.2 ZONING AND LAND USE CONTEXT

Mercer Island is a suburban island community just over 5 miles long and 2 miles wide. Mercer Island consists of
residential areas, a downtown business core, and preserved parks and open space, with a population of just over
24,000 people. The island is surrounded by Lake Washington, and the shoreline is nearly completely developed
with residential properties. Land use in the NME Project area is composed primarily of residential parcels, Mercer
Island ROWSs, and WSDOT ROWs (e.g., 1-90 Trail). Other significant land use elements include: King County
utility parcels, 1-90, the 1-90 Trail, Mercer Island parks, 1-90 East Channel Bridge, and the East Channel of Lake
Washington.

Parcels within the NME Project site on Mercer Island include King County utility parcels (e.g., NMPS),
residential parcels, Mercer Island ROWs, WSDOT ROWs (e.g., 1-90 Trail), and Mercer Island parks (e.g., Luther
Burbank Park, Fruitland Landing Park, and Mercer Island Boat Launch). The proposed NME Project pipeline
alignment primarily follows surface streets (e.g., street ROWSs), the 1-90 Trail (e.g., WSDOT ROW), and WSDOT
Limited Access ROW. The NME Project overlaps with several zoning districts and environmental designations
(Figure 3). Based on data from Mercer Island (2019a), the zoning districts include residential (R-8.4, R-9.6, R-12,
and R-15), multi-family (MF-3), and public institution (PI). Environmental designations along the proposed NME
Project alignment include urban residential environment and urban park environment. Use regulations for the
NME Project is under “Utility,” which is a permitted use within both the environmental designations (MICC
19.13.040).

-
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Figure 3 — Zoning Districts and Environmental Designations on Mercer Island
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2. CRITICAL AREAS, BUFFERS, AND SHORELINES

The proposed NME Project overlaps with several critical areas, their buffers, and shorelines. The Mercer Island
Unified Land Development Code sections relevant to the project are identified within MICC Chapter 19.07
Environment — including sections 19.07.110 Critical Area Studies, 19.07.160 Geologically Hazardous Areas,
19.07.180 Watercourses, and 19.07.170 Fish and Wildlife Habitat Conservation Areas. In addition, the NME
Project will comply with the revised SMP identified under MICC 19.13.050.

Table 2 lists critical areas that will be discussed within this document, as defined by local code. There are no
wetland or wetland buffer impacts on Mercer Island associated with the NME Project. Shorelines also have
specific code requirements under the SMP that will also be addressed in this document.

Table 2. Critical Areas and Shorelines in the City of Mercer Island

Critical Areas and Shorelines Mercer Island Code Buffer Width (feet) Setback (feet)

Watercourses
Stream adjacent to NMPS (Type F) MICC 19.07.180 120 10
Stream adjacent to Luther Burbank Park parking lot and
96 Avenue Siphon (Type Np) and the 1-90 Trial (Type Ns) = MICC 19.07.180 60 10
Piped streams MICC 19.07.180 No buffer 45 (covered)

15 (daylighted)
Geologically Hazardous Areas*

Steep Slopes MICC 19.07.160 75** N/A
Shallow Landslide Hazard Areas MICC 19.07.160 25 N/A
Deep-Seated Landslide Hazard Areas MICC 19.07.160 75 N/A
Seismic Hazard Areas MICC 19.07.160 50 N/A

Fish and Wildlife Habitat Conservation Areas
Habitat for state or federally-listed endangered, threatened,

sensitive, or candidate species, or species of local MICC 19.07.170 Varied, species-specific N/A

importance

Priority habitats, as identified by WDFW MICC 19.07.170 Varied, species-specific N/A

Areas used by bald eagles for foraging, nesting, and 660 N/A

roosting, or w)ilthin 660 SfJeet ofa balg e%gle nesstJ MICC 19.07.170 330 (minimum)

Watercourses and wetlands and their buffers MICC 19.07.170 see watercourses see watercourses

Biodiversity areas MICC 19.07.170 N/A N/A
Shoreline Master Program (SMP)

Shorelands MICC 19.13.050*** 200**** 25

*A geotechnical data report (GDR) and geotechnical design memorandum (GDM) were conducted for the NME Project (Shannon & Wilson 2018a,b).
**Buffer from top and toe of slope only.

**Note that this document uses the code references for the revised SMP (MICC 19.13), as provided by Mercer Island (2019b) because the older SMP
references (MICC 19.07.110) overlap with Critical Area Studies within the revised CAO.

****200 feet is the definition of shorelands, which is not technically a “buffer.”
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City of Mercer Island Code Compliance Narrative Critical Areas, Buffers, and Shorelines

Critical area designations for the NME Project include watercourses, geologically hazardous areas, fish and
wildlife conservation areas, and associated buffers. The main purpose of identifying critical areas is to “maintain
the functions and values of critical areas and enhance the quality of habitat to support the sustenance of native
plants and animals” (MICC 19.07.010). The overlap between the NME Project and these critical areas are
discussed in the CAS, and compliance with the land use code for critical areas is discussed in Section 4.2 below.

Shorelines of Mercer Island along Lake Washington and Mercer Slough overlap with the NME Project area. The
shoreline environmental designations for the NME Project include urban residential environment and urban park
environment. Figure 3 shows both the zoning and shoreline environmental designations that overlap with the
NME Project in Mercer Island.

Lake Washington is not called out with an aquatic designation within MICC 19.13 (SMP), but is considered part
of the shoreline as per Chapter 90.58 RCW (Washington Shoreline Management Act), and a shoreline of the state
under WAC 173-20-370. It is also used by species that are defined under MICC 19.07.170 under fish and wildlife
conservation habitat. Therefore, Lake Washington will be included within the discussion of critical areas and
shorelines.

-
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3. LAND USe CoODE COMPLIANCE SUMMARY

Table 3 summarizes the applicable MICC sections to be addressed by the NME Project. The tables in the
following sections describe how the NME Project complies with the identified local land use code.

Table 3. NME Project Consistency with Land Use Code Requirements
=il s

Title 15 Water, Sewers, and Public Utilities

15.06.070 | Engineering and Design Standards
15.06. Sewer Utility Regulations | 15.06.150 | Easements

15.06.160 | Trees and Shrubs

Title 19 Unified Land Development Code
19.07.080 | General Provisions

19.07.090 | Critical Area Reviews

19.07.100 | Mitigation Sequencing

19.07.110 | Critical Area Studies

19.07.150 | Public Agency Exception

19.07.160 | Geologically Hazardous Areas

19.07.170 | Fish and Wildlife Habitat Conservation Areas

19.07.180 | Watercourses

19.10.060 | Tree Removal — Associated with a Development Proposal
19.10.070 | Tree Replacement

19.10.080 | Tree Protection Standards

19.10.090 | Application Requirements

19.07 Environment

19.10 Trees

19.10.110 | Seasonal Development Limitations
19.10.140 | Nuisance Abatement
19.13.020 | General Regulations

19.13.050 | Shoreland Development Standards

*Note that this document uses the code references for the revised SMP (MICC 19.13), as provided by Mercer Island (2019b) because the older SMP
references (MICC 19.07.110) overlap with Critical Area Studies within the revised CAQ.

19.13 Shoreline Master Plan*
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4. CONSISTENCY WITH MERCER ISLAND CITY CODE REQUIREMENTS

The following tables and narrative description of the NME Project’s compliance with policies and procedures of Mercer Island’s SMP, Comprehensive Plan, and other MICC requirements. This
information is summarized from the reports that support the land use permit applications (e.g., CAS, ARBR, TMP). Please refer to the cited environmental reports if more details are needed to
understand how the NME Project complies with the various Mercer Island codes.

4.1 TITLE 15 WATER, SEWERS, AND PUBLIC UTILITIES

The NME Project is an expansion of a regional wastewater system that supports Mercer Island. This section discusses applicable sections of MICC Title 15 — Water, Sewers, and Public Utilities.
Table 4 responds to each applicable section and references the relevant supporting documents within this land use permitting package.

MICC Section

Table 4. Compliance of NME Project with MICC Title 15

Code Standard

Chapter 15.06 Sewer Utility Regulations

NME Project Documented Compliance

Environmental Report

(Section)

B. Sewer Facility Requirements. Whenever property is developed or redeveloped,
sewer mains shall be extended through and to the extremes of the property being
developed, as required by the city, when needed for the orderly extension of the public

The NME Project is proposed in order to complete the expansion of the utility
infrastructure that is needed to accommodate current and future increased capacity

15.06.070 sewer system. Whenever property is developed or redeveloped in any way such that needs. These changes are necessary to provide reliable sewer service for at least the
Engineeringand | sewage discharge is changed in content or volume, new sewer facilities shall be next 20 years. The NME Project will comply with regional utility system standards for CAS (Section 4)
design standards. | required whenever necessary to: capacity requirements and facility upgrade requirements along the alignment.

1. Meet hydraulic capacity requirements; or Proposed project description, construction methods, and conservation measures are

described within the CAS.

2. Replace or relocate existing facilities as required or authorized by the city
15.06.150 An easement, in a form approved by the city engineer, is required whenever: The NME Prgject on Mercer Island will |pvolve an easement where the alignment CCN (Appendix A)
Easements A. A public sewer facility will be built on private property; crosses public property. This easement is known as the Burgess Easement. The PLAN (V2: G228)

' ’ properties are listed within the Parcel Appendix of the CCN and PLANS. '
> >
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

MICC Section

15.06.160
Trees and Shrubs

Table 4. Compliance of NME Project with MICC Title 15

Code Standard

A. No person shall plant within 35 feet of any public sewer any willow, poplar,
cottonwood, soft maple, gum tree, or any other tree or shrub whose roots are likely to
enter and obstruct the flow of sewers.

NME Project Documented Compliance

The NME project landscape and restoration plans will conform to the tree and shrub
planting regulations set forth in MICC 15.06.160. Restoration and landscape planting

has been included within the PLANS, and is discussed within both the ARBR and TMP.

Environmental Report
(Section)

PLAN (V1:L101-L104, C601-
602; V2: C061-C067, C081-
€085, C087, C118, C132-134,
C401-C432, C451-466)
ARBR (Section 4)

TMP (Section 4)

Chapter 15.09 Storm Water Management Program

A. The provisions of this chapter and the program shall apply to all property and all
projects within the limits of the city of Mercer Island. The provisions of this chapter and
the program shall control all storm water management practices; provided, however, if
other provisions of this code or any other city ordinance provides more protection of

A. The NME Project will adhere to the provisions in this chapter on storm water
management.

15.09.020 the quality of surface or ground water, it shall control PLAN (V1: C011-C015, C101,

Applicability quatty g ' ' B. The NME Project will prepare a SWPPP for the construction permit package. For C601-602; \V2: C001-C004)
B. Applicants for construction projects which involve land disturbing activity shall Mercer Island's land use pgckage, a Temporary Erosion and Sediment Contral (TESC)

. X X ; . Plan has been prepared within the PLANS.
provide a construction storm water pollution prevention plan (SWPPP) prior to the
issuance of any permits.
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

4.2 TITLE 19 UNIFIED LAND DEVELOPMENT CODE

4.2.1 Section 19.07 Environment

The NME Project components are located within the critical areas and buffers of Mercer Island. This section discusses all applicable sections of MICC 19.07 Environment, which encompasses all
critical areas. Table 5 responds to each applicable section and references the relevant supporting documents within this land use permitting package.

Table 5. Compliance of NME Project with MICC Chapter 19.07

MICC : : Environmental
Section Code Standard NME Project Documented Compliance Report (Section)
19.07.080(B Timing. All alterations or mitigation to critical areas shall be completed prior to the final inspection and The NME Project will adhere to this general provision, as described below (MICC
General . N/A
Provisions occupancy of a project. 19.07.080(C) & MICC 19.07.080(E)).
Maintenance and Monitoring.
1. Maintenance and monitoring shall be required for at least five years from the date of project completion
if the code official determines such condition is necessary to ensure mitigation success and critical area
protection.
19.07.080(C) | 2 A bond or assignment of funds pursuant to MICC 19.01.060(C) mgy’be required to guarantee that The NME Project will provide a Site Restoration and Ecological Enhancement Plan, CAS
General approved mitigation plans will be undertaken and completed to the city’s satisfaction. a 5-year Monitoring Plan, and a Contingency Plan consistent with MICC ,
C Lo n (Sections 6 — 8)
Provisions o . o . . . 19.07.080(C) criteria within critical areas.
3. When monitoring is required, site visits and reporting shall be required two times per year for each of
the first two years and once every 12 months for the subsequent years of the monitoring period.
4. Where monitoring reveals a significant difference from predicted impacts or a failure of protection
measures, the applicant shall be responsible for appropriate corrective action, which may be subject to
further monitoring.
The NME Project construction will occur year-round. Therefore, the project will apply
for a Wet Season Tree Removal Restriction Waiver (WSTRRW) and Seasonal
Development Limitation Waiver (SDLW) during the construction permit process in
éZn?aZalo 80 Seasonal Limitations. Land clearing, grading, filling, and foundation work may be limited to only certain order to complete the project on schedule. The NME Project schedule is described CAS (Section 4)
Provisions times of year, pursuant to MICC 19.07.160(F)(2). within the CAS.
Construction within geologically hazardous areas during wet seasons are further
discussed under MICC 19.07.160(B).
19.07.090(8) Critical Area Review 2 The NME Project will conform to the review process of a Critical Area Review 2 with LUAM (2)
Critical Area 1. The purpose of a Critical Area Review 2 is to review critical area studies and mitigation plans in a CAS meeting the requirements of MICC 19.07.110 prior to construction CAS
Reviews support of proposed buffer averaging and reduction of wetland and watercourse buffers. authorlzatlon: The CAS consplldates a review of all the critical areas present within GDR
the NME Project area, including: GDM
> s
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

Table 5. Compliance of NME Project with MICC Chapter 19.07

Sl\t/lel:?ign Code Standard NME Project Documented Compliance Ri%\gﬁ?srz irt}?ri)
2. Review timing and sequence e Watercourse and Buffers (MICC 19.07.180) T™P
a. When development and/or activity within a wetland, watercourse, fish and wildlife habitat e Geologically Hazardous Areas (MICC 19.07.160) ARBR
conservation area or buffer associated with these critical area types is proposed, a Critical Area e Fish and Wildlife Habitat Conservation Areas (MICC 19.07.170) PLAN
Review 2 is required to be reviewed and approved prior to construction authorization.
b. When development and/or activity is proposed on a site containing only geologically hazardous There are no wetlands within the NME Project area on Mercer Island. Please note
areas, an applicant has the option of either: that the NME Project will require a Public Agency Exception (MICC 19.07.150) due
(1) Applying for a Critical Area Review 2 in advance of construction permits, using the to encroachment of the buffer associated with the NMPS stream. In addition, the
procedures required for a Type 3 land use review; or project will require both a WSTRRW and SDLW in order to complete the project on
(2) Requesting consolidation of the review of geologically hazardous areas together with schedule, which will be submitted during the construction permit process.
construction permit review.
¢. When development and/or activity is proposed on a site containing geologically hazardous areas | Requirements for a complete application are contained within the Land Use
and one or more of the critical area types listed in subsection (B)(2)(a) or the associated buffer of Application Materials (LUAM), CAS (including Appendix D on the Public Agency
one of those critical areas, a Critical Area Review 2 reviewing all critical areas is required to be Exception), and additional environmental documents and land use drawings (e.g.,
reviewed and approved prior to construction authorization, using the procedures required for a geotechnical data report [GDRY], geotechnical design memorandum [GDM], TMP,
Type Il land use review. ARBR, PLAN). Construction within geologically hazardous areas during wet seasons
are further discussed under MICC 19.07.160(B).
3. Requirements for a complete application include:
a. A completed Development Application Coversheet;
b. A critical area study, meeting the requirements of MICC 19.07.110 - Critical Area Studies; and
c. Additional information required by the city to confirm compliance with this title.
Except as otherwise provided in this chapter, an applicant for a development proposal or activity shall
implement the following sequential measures, listed below in order of preference, to avoid, minimize, and Avoidance of NME Project impacts are provided through design and construction
mitigate impacts to environmentally critical areas and associated buffers. Applicants shall document how methods proposed. The following methods have been selected to avoid unnecessary
each measure has been addressed before considering and incorporating the next measure in the environmental impacts:
sequence: e  Constructing a new pipeline in upland habitat and decommissioning a large
A. Avoiding the impact altogether by not taking a certain action or parts of an action. The applicant shall pDZrém;E;:;giigrﬁﬂg&ﬂfi;?gep\;\ﬁﬁlgb%ﬁju;f&tgi:ggzt;g tlg l;:ﬁ;g{g:?&ﬂgiﬁ:n'
consider reasonable, affirmative steps and make best efforts to avoid critical area impacts. However, habitat during regular maintenance o pipe failures
19.07.100 avoidance shall not be construed to mean mandatory withdrawal or denial of the development proposal or Usi isting improved surfaces (e.g.. concrete, asphalt) to construct the new CAS
Mitigation activity if the proposal or activity is an allowed, permitted, or conditional use in this title. In determining the ¢ Sing existing imp 9., O , asp . . .
Sequencin extent to which the proposal should be redesigned to avoid the impact, the code official may consider the pipeline under rgther than vegetated hgb|tat. For example, approximately 56% (Sections 4 - 8)
g g e proposal shol aesig X mpact, y of the NME Project area currently has improved surfaces.
purpose, effectiveness, engineering feasibility, commercial availability of technology, best management ing th EJ h lof L yk Washi . . install
practices, safety and cost of the proposal and identified changes to the proposal. Development proposals * g]rossngt et C"?]St c 'Tlrépeho ahg h a.s” mgtlon a:r:ts ngrrtgwes} pOtlrr]l t tt(') insta
should seek to avoid, minimize and mitigate overall impacts based on the functions and values of all of I © newf aﬁ ar;]ne Iph on, which will rep acef he e>r<]|s mglplpe atis
the relevant critical areas and based on the recommendations of a critical area study. If impacts cannot ogated ar? er fo the south at a W|d(.er.crossmg of € channel. ,
be avoided through redesign, use of a setback deviation pursuant to MICC 19.06.110(C), or because of ¢ U§|ng shoring systems that avoid dnvmg and removing sheet piling (e.g., slide
site conditions or project requirements, the applicant shall then proceed with the sequence of steps in rail or trench box system) for the shoreline transition work to and from the East
subsections (B) through (E) of this section: Channel crossing for the East Channel Siphon work.
- s
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Consistency with Mercer Island City Code Requirements

MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

B. Minimizing impacts by limiting the degree or magnitude of the action and its implementation, using a
setback deviation pursuant to MICC 19.06.110(C), using appropriate technology, or by taking affirmative
steps to avoid or reduce impacts;

C. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;

D. Reducing or eliminating the impact over time by preservation and maintenance operations during the
life of the action;

E. Compensating for the impact by replacing, enhancing, or providing substitute resources or
environments; and/or

F. Monitoring the impact and taking appropriate corrective measures to maintain the integrity of
compensating measures.

NME Project Documented Compliance

e  Using best management practices (BMPs) to avoid and minimize impacts to
critical areas and associated buffers during construction. Project BMPs are
described in the CAS.

The NME Project will ensure no net loss of ecological functions and processes within
critical areas. Although most impacts were avoided or minimized through NME
Project design and construction BMPs, there are unavoidable impacts that will occur
to critical areas and buffers. The majority (96%) of these impacts are temporary. Due
to this temporary loss (or reduction) of habitat functions and values, the NME Project
is proposing to increase habitat functions and values within specific locations along
the pipeline route. This concept follows the Ecology (2010) framework to achieve no-
net-loss of ecological functions. There are no required ratios for temporary impacts,
but the NME Project proposes a ratio of 1:1 for site restoration to impacts. The
additional restoration (beyond 1:1) increases ecological functions of the surrounding
habitat.

Overall, the NME Project provides a ratio that is larger than 1:1 for areas of site
restoration and ecological enhancement (197,284 square feet [SF]) to areas of
impacts (150,810 SF), resulting in no-net-loss of ecological functions along the
pipeline alignment. An analysis of no net loss is included within the CAS.

Environmental
Report (Section)

There will be alterations to more than one critical area or critical area buffer by the

19.07.110(A) | A critical area study shall be required when a development proposal will result in an alteration to one or . o
Critical Area more critical areas or critical area buffers or when required to determine the potential impact to a critical NME Project. A CAS has b.e en prepgred for the.NME Project n sgpport of the land CAS
Studies area use and construction permit applications, adhering to all the criteria of MICC
) 19.07.110.
The critical area study shall be in the form of a written report supported by graphic information prepared | A CAS has been prepared for the NME Project in support of the land use permit
by a qualified professional using guidance based on the best available science consistent with the application, adhering to all the criteria of MICC 19.07.110. The Land Use Permitting
standards in chapter 365-195 WAC and shall contain the following items, as applicable to adequately Package for Mercer Island contain all of the requirements for a CAS within the
evaluate the proposal, proposed alterations, and mitigation: following environmental reports: CAS
1. Disclosure of the presence qf critical areas, including a dlellineatio.n‘ and type or category of critigal area, | 1. Disclosure of the presence of critical areas - provided in the CAS and PLAN GDR
19.07.110(B) | ©N the development proposal site and any mapped or identifiable critical areas on- or off-site within the
Critical Area distqnce ?qual to the largest potential required buffer applicable to the development proposal area onthe | 2 A topographic and boundary survey — provided in the PLAN GDM
Studies applicant's property; TMP
. 3. A statement specifying accuracy — provided in the CAS (Section 9) ARBR
2. A topographic and boundary survey; PLAN
o _ . 4. A description of methods — provided in the CAS (Section 2)
3. A statement specifying the accuracy of the report and all assumptions made and relied upon;
o ) - . . 5. A scale map — provided in the PLAN
4. A description of the methodologies used to conduct the critical area study, including references;
.
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

5. A scale map of the development proposal site;
6. Photographic records of the site before the proposed alteration occurs;

7. An assessment of the probable effects to critical areas and associated buffers, including impacts
caused by the development proposal and associated alterations to the subject property and impacts to
other properties and any critical areas or buffers located on them resulting from the development of the
site and the proposed development;

8. A description of mitigation sequencing implementation described in MICC 19.07.100 including steps
taken to avoid and minimize critical areas impacts to the greatest extent feasible;

9. Detailed studies, as required by this chapter, for individual critical area types in order to ensure critical
area protection;

10. Assessment of potential impacts that may occur on adjacent site, such as sedimentation or erosion,
where applicable; and

11. A post-design memorandum prepared by a qualified professional confirming that the proposed
improvements comply with the design recommendations.

NME Project Documented Compliance

6. Photographic records of the site — provided in the CAS (Appendix C)

7. An assessment of the probable effects — provided in the CAS (Section 5)
8. A description of mitigation sequencing — provided in the CAS (Section 6)
9. Detailed studies— provided in the CAS, ARBR, TMP, GDR, and GDM.
10. Assessment of potential impacts — provided in the CAS (Section 5)

11. A post-design memorandum — provided in the PLAN

Environmental
Report (Section)

The requested documents are provided in the Land Use Application Package for
review by the Mercer Island Community Planning & Development Department. There
will be an encroachment into the buffer associated with the NMPS stream that will
require a Public Agency Exception (CAS — Appendix D). Other potential needs that
require a Public Agency Exception are addressed below and within the other NME
Project documents.

19.07.150(A) | The public agency shall provide project documents such information as needed for the code official to . Co . . CAS
Public Agency | issue a decision, including but not limited to, permit applications to other agencies, critical area studies, gcz\t;ilal(l;;./\gency Exception is being requested for the following NME Project SEPA
Exception SEPA documents, and other materials. 1. NMPS work within the NMPS stream buffer (CAS - Appendix D). PLAN
2. Mercer Island operations requested updates to LS-11 (subsurface duplex

pump station run by the city). There is a piped stream within the work area.

Work within the piped stream buffer at LS-11 (includes a 25-foot buffer within

the pre-2019 critical areas code within the SMP).

The justification for this request is provided below under 19.07.150(B).
- s
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Consistency with Mercer Island City Code Requirements

MICC
Section

19.07.150(B)
Public Agency

Exception

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

The code official may approve alterations to critical areas, buffers and critical area setbacks by an agency
or utility when those alterations are not otherwise able to meet all of the standards in this chapter, and
when the criteria in (B)(1) through (B)(3) of this section are demonstrated to be met.

1. The activity or proposed development is described in an adopted city plan or project list, or has
otherwise received city council approval;

2. There is no other reasonable alternative to the activity or proposed development with less impact on
the critical area. In determining what is a reasonable alternative to a proposed development, alteration or
activity, the code official may consider the purpose, effectiveness, engineering feasibility, commercial
availability of technology, best management practices, safety and cost of the alternative action or
proposal. Reasonable alternatives are those that are capable of being carried out, taking into
consideration the overall project purposes, needs, and objectives;

NME Project Documented Compliance

The criteria in this chapter will be met by the NME Project, including:

1. The NMPS facility design is being reviewed by the Design Review Board, and the
land use and construction applications will be reviewed by the Community Planning
& Development Department. The proposed development has been discussed with
Mercer Island through pre-application meetings and other design meetings to meet
the needs of both the NME Project and the city.

The piped stream at LS-11 will be moved by Mercer Island prior to the NME Project,
but there is still an associated 25-foot buffer within the pre-2019 critical areas code
that applies to the current SMP. Work within this buffer is requested by Mercer Island
to upgrade the existing LS-11.

2. Improvements to NMPS, along the proposed North Mercer Island Interceptor
pipeline alignment and within the East Channel of Lake Washington, are necessary
to accommodate the capacity increases that will be needed for the regional
wastewater system. Because the watercourse buffer is within nearly the entire
property, there is no place to move the proposed upgrades outside of the buffer.
Because the watercourse extends well beyond the limits of the property (both
upstream and downstream), there was no way to connect to the rest of the proposed
pipeline without crossing the stream. These conditions are detailed in Appendix D of
the CAS.

Upgrades were located as far west from the stream as possible and behind existing
impervious surfaces. The stream was crossed at a perpendicular angle to reduce
impacts. Additional BMPs will be used to reduce potential impacts (see Mitigation
Sequencing for NMPS Upgrades below). Construction will reduce the buffer from
28,960 SF to 23,180 SF of vegetated habitat.

The improvements at LS-11 were requested by Mercer Island operations to provide
future support at the existing duplex pump station. The improvements will expand the
existing structure, rather than replacing it, and is the smallest footprint possible for
the upgrades needed.

Overall, improvements at NMPS and LS-11 cannot be completed without this
exception. The upgrades required result in a need to expand the generator building
to accommodate the increased capacity of the wastewater system. There is no
reasonable alternative that would result in less impact.

Environmental
Report (Section)

CAS
SEPA
PLAN

CNN (Section 4)
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Table 5. Compliance of NME Project with MICC Chapter 19.07

MICC Environmental

: Code Standard NME Project Documented Compliance
Section

Mitigation Sequencing for NMPS Upgrades:
1. Design prioritizes areas that have limited buffer function (e.g., located as far west from the stream as possible and
behind existing impervious surfaces).
2. Construction BMPs to avoid/minimize impacts during construction (as summarized from the CAS), including:
e A Temporary Erosion and Sediment Control (TESC) Plan and a Source Control Plan will be developed and
implemented for all clearing, vegetation removal, grading, ditching, filling, soil compaction, and excavation.
e Alltemporary and permanent erosion and sedimentation control measures would be inspected, maintained, and
repaired on a regular basis to assure continued performance of their intended function.
e  Erosion control blankets would be installed where ground-disturbing activities have occurred. This will prevent
erosion and assist with establishment of native vegetation.
o All exposed soils would be stabilized during the first available period, and no soils would remain without
stabilization during wet seasons (e.g., October 1 to April 30).
o Disturbed areas would be returned to existing or improved conditions (e.g., replanting or repaving) as soon as
practical after construction is completed.
o Turbidity monitoring will occur during trenching and filling of the pipeline alignment zone to ensure that water
quality standards are met.
e  Seasonal restrictions (i.e., in-water work windows) will be applied to the project to avoid or minimize potential
impacts on fish species, following approval from the regulatory agencies.
o The contractor will be responsible for preparing and implementing the Construction Stormwater Pollution
Prevention Plan.
e Additional BMPs for tree management (TMP, ARBR).
3. The buffer for the NMPS stream encompasses the entire property. There is not enough room for buffer averaging or
buffer reduction under the current code.
4. Buffer reduction from 28,960 SF to 23,180 SF of vegetated area (see red area) - although the area includes primarily
invasive species.
5. Extensive landscape restoration, which includes removal of invasive species and planting native species along the
length of the stream and throughout the King County property (see green area).

Report (Section)

Similar BMPs will be used within the LS-11 work area to control potential erosion and sedimentation into Lake Washington.

- s
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MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

3. The activity or development proposal is designed to avoid or minimize and mitigate the impact on
critical areas and associated buffers consistent with the avoidance and mitigation sequencing

NME Project Documented Compliance

3. The NME Project will follow guidelines provided in MICC 19.07.100, Mitigation
Sequencing (see the list above). The design process has included consideration of
impacts to critical areas and shorelines. Where feasible, changes have been made to
decrease the level of impact. For example, the generator building at NMPS is
proposed as far west as feasible to limit stream buffer impacts. Similarly, the
proposed pipeline alignment prioritizes areas that have limited function due to the
presence of impervious surface area. There is no other reasonable alternative to

Environmental
Report (Section)

19.07.150(B) | requirements in 19.07.100 - Mitigation Sequencing; further avoid or minimize impacts to critical areas or shorelines. CAS
continued SEPA
Public Agency | 4. The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or off the | The overall NME Project provides a ratio that is larger than 1:1 for areas of site PLAN
Exception development proposal site; and restoration and ecological enhancement (197,284 SF) to areas of impacts (150,810 CNN (Section 4)
SF), resulting in no-net-loss of ecological functions along the pipeline alignment. An
5. The proposal is consistent with other applicable regulations and standards. analysis of no net loss is included within the CAS.
4. The underlying purpose of the entire NME project is to improve the public health,
safety, and welfare.
5. The NME Project will comply with all other local, state, and federal regulations.
) . o _ . _ 1. Over 60% of the NME Project alignment in Mercer Island is within identified
Gengral Review Requ;rements:.Alte.ratlon .Wlthln geologically hazardous.areas or associated buffers is geologically hazardous areas or buffers. A GDR and GDM were prepared by a
required to meet thg standards in this section, lunless the scope of work is exempt pursuant to MICC qualified geotechnical engineer for the NME Project area. Together, the reports
19.07.120 - Exemptions or a Critical Area Review 1 approval has been obtained pursuant to MICC identify the areas where the pipeline alignment and ancillary facilities are within
19.07.090(A). geologically hazardous areas, the proposed construction methods within these
1. When an alteration within a landslide hazard area, seismic hazard area or buffer associated with 40 areas, the subsurface soil and groundwater conditions, and an evaluation of risks
those hazards is proposed, the applicant must submit a critical area study concluding that the proposal and whether mitigation measures are necessary for these areas.
can effectively mitigate risks of the hazard. The study shall recommend appropriate design and . o o o
19.07.160(B) | development measures to mitigate such hazards. The code official may waive the requirement for a Based on the geotechnical engineer's review and evaluation, it is the engineer's GDR
Geologically critical area study and the requirements of (B)(2) and (B)(3) of this section when he or she determines opinion that the NME Project elements and construction methods are minor in nature GDM
Hazardous that the proposed development is minor in nature and will not increase the risk of landslide, erosion, or and will not increase the risk of landslide, erosion, or harm from seismic activity. In PLAN
Areas harm from seismic activity, or that the development site does not meet the definition of a geologically general, within the geologically hazardous areas, the pipeline and ancillary facilities CAS (Sections 3.3,
hazardous area. of the NME Project will be constructed along in shallow trenches of 15 feet or less 4.3,5.1,and 6.3)
and will be backfilled to match the existing grade and surface conditions. In the
2. Alteration of landslide hazard areas and seismic hazard areas and associated buffers may occur ifthe | landslide hazard areas, the pipeline and facilities are either located in glacially
critical area study documents that the proposed alteration: overridden very dense or hard deposits that are not susceptible to landslide activity,
a. Will not adversely impact other critical areas; or will be constructed near the top of the landslide hazard area, which during
b. Will not adversely impact the subject property or adjacent properties; construction, unloads the slope and reduces the risk of landslide activity. After
c. Will mitigate impacts to the geologically hazardous area consistent with best available science to | installation, the pipeline and fill will weigh the same as or less than the existing
the maximum extent reasonably possible such that the site is determined to be safe; and condition. In the seismic hazard areas, the pipeline and facilities are either located in
glacially overridden very dense or hard deposits that are not susceptible to
. >
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MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

d. Include the landscaping of all disturbed areas outside of building footprints and installation of
hardscape prior to final inspection.

3. Alteration of landslide hazard areas, seismic hazard areas and associated buffers may occur if the
conditions listed in subsection 2) are satisfied and the geotechnical professional provides a statement of
risk matching one of the following:
a. An evaluation of site-specific subsurface conditions demonstrates that the proposed development
is not located in a landslide hazard area or seismic hazard area;
b. The landslide hazard area or seismic hazard area will be modified or the development has been
designed so that the risk to the site and adjacent property is eliminated or mitigated such that the
site is determined to be safe;
c. Construction practices are proposed for the alteration that would render the development as safe
as if it were not located in a geologically hazardous area and do not adversely impact adjacent
properties; or
d. The development is so minor as not to pose a threat to the public health, safety and welfare.

NME Project Documented Compliance

liquefaction or seismic-induced settlements are within magnitudes that can be
mitigated by the pipe design. Given the NME Project topography, lateral spreading
from seismic activity is not anticipated.

2. Based on the geotechnical engineer’s evaluation of the subsurface conditions and
construction methods, it is the engineer’s opinion that the NME Project, during and
after construction, will not adversely impact the NME Project area or adjacent
properties, the site will remain safe, and all disturbed ground will be landscaped or
paved in accordance with the project plans and specifications.

3. Because the NME Project will be constructed in limited lengths and depths and
returned to the original grade and condition, it is the geotechnical engineer’s opinion
that the NME Project, when completed, will be as safe as if it were not located in a
geologically hazardous area and will not adversely impact adjacent properties.

Environmental
Report (Section)

Development Standards — Landslide Hazard Areas: Development is allowed within landslide hazard
areas and associated buffers, when the following standards are met:;

1. A GDR and GDM were prepared by a qualified geotechnical engineer for the NME
Project area. Together, the reports identify the areas where the pipeline alignment
and ancillary facilities are within landslide hazard areas, the proposed construction

10.07 160(C 1. A critical area study shall be required for any alteration of a landslide hazard area or associated buffer; methods within these areas, the subsurface soil and groundwater conditions, and an gDR
.07. (®) ; ; itigati DM
Geologically 2. Buffers shall be applied as follows. When more than one condition applies to a site, the largest buffer evaluation of risks and whether miigation measures are necessary for these areas. PLAN
Hazardous shall be applied. , e CAS (Secti
ections 3.3,

Areas a. Steep slopes. Buffer widths shall be equal to the height of a steep slope, but shall not more than 2. Landslide Hazard Areas and buffers are identiied in the PLAN. 4 é antlj 5.1)

75 feet, and applied to the top and toe of slopes; o '

b. Shallow landslide hazard areas shall have minimum 25 - foot buffers applied in all directions; and

c. Deep - seated landslide hazard areas shall have 75 - foot buffers applied in all directions.

- s
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MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

NME Project Documented Compliance

Environmental
Report (Section)

Development Standards — Seismic Hazard Areas: When development is proposed within a seismic
hazard area:

1. A critical area study shall be required and shall include an evaluation by a qualified professional for
seismic engineering and design, a determination of the magnitude of seismic settling that could occur
during a seismic event, and a demonstration that the risk associated with the proposed alteration is within
acceptable limits or that appropriate construction methods are provided to mitigate the risk of seismic
settlement such that there will be no significant impact to life, health, safety, and property.

1. A GDR and GDM were prepared by a qualified geotechnical engineer for the NME
Project area. Together, the reports identify seismic design considerations, seismic
design criteria, and liquefaction potential analysis for the NME Project. The analysis
in GDM identified potential liquefaction-induced settlement at three structures near
SE 35t Place, where over-excavation and replacement with structural fill is
recommended, which will mitigate the settlement. The GDM also identified four short
reaches of pipeline with liquefaction-induced settlement of 1 to 3 inches that could
occur and can be mitigated by the pipe design. No lateral spreading due to seismic

M 2. ldentification of Seismic Hazard Areas: Seismic hazard areas shall be identified by a qualified activity wa;l|dent|1‘t|eqlflor1tg ! he.fl.\lMEthIrOJect tall!?nmeptt. In the eng|rrt]eer S opinion, SB“RA
Geologically professional who references and interprets information in the U.S. Geological Survey Active Faults Seismic setilement will not significantly impact e, satety, or property. PLAN
:fez:srdous Database, performs on-site evaluations, or applies other techniques according to best available science. 2. Liquefaction potential analysis were conducted on all borings to identify seismic CAASf ;(386020281 3.3,
3. When development is proposed on a site with an active fault, the follow provisions shall apply: :ljizniirf(ijezrzasn(getﬁg{l&geljr\gjeel:;)tcgltig:;gr?ts cribed above were the only areas 3,and54)
a. A 50-ft minimum buffer shall be applied from latest Quaternary, Holocene, or historical fault '
rupture traces as identified by the United States Geological Survey or Washington Geological 3. Based on US Geological Survey active faults database, the NME Project
E#(;ﬁg dggr)o??atﬁltt)?f:nscﬁ?n%ysstﬁzigsv_e:rtlgatlons by licensed geologic professionals with specialized alignment is roughly parallel to a fault splay associated with the Sggttle Fay[t ane.
b. Mitigation sequencing shall be incorporated into the development proposal as recommended LZZ:S:::';SZ?EE{:S not known and, therefore, there are no identfiable mitigation
based on geotechnical analysis by a qualified professional to prevent increased risk of harm to life '
and/or property.
Development Standards — Erosion Hazard Areas:
%@ 1. All development proposals shall demonstrate compliance with MICC Chapter 15.09 — Storm Water The NME Project will prepare a Stormwater Pollution and Prevention Plan (SWPPP) PLAN (V1: C011-
Hazardous Management Plan. for the construction permit package. For the land use package, a TESC Plan has C015, C101, C601-
A S ) . ) . been prepared within the PLAN. 602; V2: C001-C004)
reas 2. No development or activity within an Erosion Hazard Area may create a net increase in geological
instability on- or off- site.
B o o The NME Project will conform to geologic hazard development standards as is
Development Standards — Additional Criteria for Specific Activities: practicable, but with the majority of the alignment occurring within geologic hazard
2. Land clearing, grading, filing, and foundation work within: 1) an erosion hazard area, when 2,000 SF or | @ras, the Project will apply for a seasonal development limitation waiver. The NME
more of site disturbance is proposed, and/or 2) a landslide hazard area are not permitted between Project timeline is described within the CAS.
19.07.160(F) | October 1 and April 1. , , , ,
Geologically a. The code official may grant a waiver to this seasonal development limitation if the applicant The GDM, prepared by the geotechnical engineer, provides recommendations for GDM
Hazardous provides a critical area study for the site concluding that: wet weather work. In general, within the geologically hazardous areas, the pipeline CAS (Section 4.1)
Areas (1) geotechnical slope stability concerns, erosion and sedimentation impacts can be and ancillary facilities of the NlME Project will be constructgd along Iimited lengths in
effectively controlled on-site consistent with adopted storm water standards; and shalloyv t.renches and excavatpns of 15 fegt or Ies§ and w!II be backﬂllgd to match
(2) the proposed construction work will not subject people or property, including areas the existing grade prior to starting excavation and installation of the adjacent section
off- site, to an increased risk of associated impacts. of pipeline. Provided that wet weather work recommendations are followed, it is the
geotechnical engineer’s opinion that no safety problems, environmental harm or
. >
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

b. As a condition of the waiver, the code official may require erosion control measures, restoration
plans, an indemnification, a release agreement and/or performance bond.

c. If site activities result in erosion impacts or threaten water quality standards, the city may suspend
further work on the site and/or require remedial action.

d. Failure to comply with the conditions of an approved waiver shall subject the applicant to code
compliance pursuant to MICC Chapter 6.10 — Code Compliance, including but not limited to civil
penalties and permit suspension.

NME Project Documented Compliance

adverse environmental impacts to the erosion or landslide hazard areas, the NME
Project area, or neighboring properties will occur from allowing the work to occur
during the wet weather season.

Environmental
Report (Section)

General Review Requirements:

1. When development is proposed in the areas described in subsection A, the applicant shall, unless the
proposal is specifically exempt pursuant to MICC 19.07.120, submit a wildlife habitat assessment in the
form of a critical area study prepared by a qualified professional including the following information:

a. ldentification of the species referenced in subsection A. that have a primary association with

The NME Project includes a wildlife habitat assessment within the CAS, prepared by
qualified environmental professionals, which conforms to the regulations of MICC
19.07.170.

19.07.170(B) habitat on or in the vicinity of the site; L g
Fish and b. Extent of wildlife habitat areas, including acreage, and required buffers based on the species; The NME Project will adhere to all critical area buffers as regulated by the MICC, as | - \q gy
- . . o (Sections 3.6,
Wildlife Habitat c. Vegetative, faunal, and hydrologic characteristics; well as all state and federal laws in connection with state and federal endangered or 43, and 5.1)
Conservation d. Evaluation of direct and indirect potential impacts on habitat by the project, including potential threatened species identified by the CAS. The NME Project will adhere to seasonal e '
Areas impacts to water quality; restrictions and approved in-water work windows to avoid and minimize potential
e. A discussion of any federal, state, or local special management recommendations, including impacts on fish and other aquatic and terrestrial species. All work proposed in fish
Washington State Department of Fish and Wildlife habitat management recommendations that have | @nd wildife habitat will be developed using BMPs and will adhere to any restrictions
been developed for the species or habitats; and or terms and conditions mandated by the regulatory/permitting agencies.
f. A discussion of avoidance, minimization, and mitigation of impacts pursuant to section 19.07.100
of this chapter.
Development Standards: The NME Project includes a wildlife habitat assessment within the CAS, prepared by
19.07.170(C) | 1. Development proposals shall implement wildlife and habitat protection measures identified in the qualified environmental professionals, which conforms to the regulations of MICC
\I;\Ili?jlﬁg?-l it wildlife habitat assessment. 19.07.170 and includes protection measures for wildlife. CAS (Sections 3.6,
. L , . T . 4.3,and 5.1
Areas 660 feet of a bald eagle nest as identified by a critical area study shall follow the requirements of the US | buffer around documented/known bald eagle nesting sites in Luther Burbank Park
Fish and Wildlife’s National Bald Eagle Management Guidelines (2007). and other areas affected by the project.
General Review Requirements
1. DeyelopmenF within watercourses and/or associated buffers is prohibited unless one of the following The NME Project overlaps with watercourses and watercourse buffers within Mercer CAS (Sections 3.2
16.07.180(B condtions applies: Island. Therefore, the NME Project's CAS will conform to the standards of MICC 1351 and 6.1 -
Ha't oourses a. The proposed activity is specifically exempt pursuant to MICC 19.07.120; o 19.07.180, but is applying for a Public Agency Exception for work that cannot be 85 Aooen diX'D)
MICC 19.07.130; or , _ o response to MICC 19.07.150. Watercourses are also identified in the PLAN.
c. The proposed activity is permitted under subsection (D) Development Standards — Additional
Criteria for Specific Activities, below.
> >
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard
Development Standards — Buffers

1. The following minimum buffers shall be established from the ordinary high water mark or from the top
of the bank if the ordinary high water mark cannot be identified:

Watercourse Type Standard Buffer
F 120 feet

Np 60 feet

Ns 60 feet

Piped No buffer

2. Neither lot coverage nor hardscape shall be permitted within a watercourse or watercourse buffer
except as specifically provided in this chapter.

3. Any watercourse adjoined by a riparian wetland or other contiguous critical area shall have the buffer
required for the stream type involved or the buffer that applies to the wetland or other critical area,
whichever is greater.

NME Project Documented Compliance

The NME Project will overlap with streams and stream buffers. Based on available
GIS data (Mercer Island 2019a), the NMPS stream is the only potential fish-bearing
stream (Type F) within the NME Project area. Between the NMPS stream and 1-90
East Channel Bridge, there are piped streams, perennial streams (Type Np), and a
seasonal stream (Ns) within the NME Project area. There is also a perennial stream
adjacent to the Luther Burbank Park parking lot that will be avoided.

Impacts to streams or stream buffers will be temporary. The NMPS stream and
buffer will be impacted by construction from the open cut-and-cover trench used to
install the proposed wastewater pipe, and the stream buffer is expected to be
impacted from upgrades to the NMPS facility and modified stormwater outfall. There
is a piped stream just north of I-90 along the 1-90 Trail that has a small section of
seasonal stream that will overlap with the construction limits. The seasonal stream
along the 1-90 Trail will be avoided, but the buffer will be temporarily impacted. The
final stream, the perennial stream adjacent to the 96th Avenue Siphon work area, will
be avoided but the buffer that occurs within the street ROW will be temporarily
impacted during construction.

Environmental
Report (Section)

4. Buffer Averaging. Buffer width averaging shall be allowed provided the following requirements are met: The NME Proiect will emplov a wide variety of BMPs to avoid. minimize. and mitiqate CAS (Sections 3.2,
19.07.180(C) a. The applicant has demonstrated how impacts will be minimized and that avoidance has been impacts to wajtercourses Fémg associated bszers Proiect conéervation n;easures gre 43,51, and 6.1 -
Watercourses addressed consistent with MICC 19.07.100 - Mitigation Sequencing; dezcribe din the CAS. All NME Proiect impacts Will b{e fully mitioated for in 8.5, Appendix D)

b. The applicant has demonstrated how all proposed impacts have been mitigated consistent with accordance to MICC -re lations wthhin enF\)/ironmentaII cr)ilticalgreas An avoidance PLAN

subsection (E) - Mitigation Requirements of this section and will not result in a loss of ecological R MWL regu . y AR

function: m|n|m|zgt|pn, mltlgatlon, and restoratlon plaq for the NME Project is described in

c. The proposed buffer width is not less than 75% of the standard buffer width at any point; and d. detail within the Site Restoration and Ecological Enhancement section of the CAS.

The total area of the buffer is equal to the area required without averaging. . . . . . -
No permanent impacts, such as placing of impervious surface area, will occur within

5. Buffer Reduction. Buffer width reduction shall be allowed provided the following requirements are met: &X'Tt'nglvﬁa:‘eéco.ﬂrfﬁs' T:we”l:lME Pgojetft Wrw ntolt:rrelltcl)cr?(tjeLar:])(/jls,ntresn}i, ilthctnthlzs 1"

a. The applicant has demonstrated that buffer averaging would not feasibly allow development; r? rC? I\Tl\jE PV;” ) etocan etr etip'r?e tisvit?a at Fruitiand Landing Park (next to L8-11)

b. The applicant has demonstrated how impacts will be minimized and that avoidance has been priorto oject construction actvities.

addressed consistent with MICC 19.07.100 - Mitigation Sequencing; . . . . .

c. The applicant has demonstrated how all proposed impacts have been mitigated consistent with The NME. PI‘Oje(.:t.VYI” require a PUb“.C Agency Exception for the NMPS and LS-11

subsection (E) of this section and will not result in a loss of ecological function; construction activities. The NME project, overal!, proposes a net improvement of the

d. The proposed buffer width is not less than 75% of the standard buffer width at any point; and S”ea”? buffers .at NMPS. and along the I-90.Tra|l using habitat enhancementl(e.g.,

e. The proposed buffer reduction is not proposed in conjunction with buffer averaging. removing Invasive Species and planting native spec]es) ; b.Ut cannot accomplish the
improvements to the regional wastewater system without impacts to watercourses

6. Piped watercourse setbacks and buffers. Watercourses and buffers are also identified in the PLAN.

a. The intent of applying setbacks to piped watercourses is to preserve the opportunity to daylight The NME Project will conform to all setback standards for watercourses in Mercer
watercourses that were previously piped, to provide incentives to property owners to daylight and Island as per MICC 19.07.180.C.7-8. Only temporary impacts will occur in all
.
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City of Mercer Island Code Compliance Narrative Consistency with Mercer Island City Code Requirements

Table 5. Compliance of NME Project with MICC Chapter 19.07

Sl\gggn Code Standard NME Project Documented Compliance Ri%\gg)?srz irt}?ri)
enhance previously piped watercourses, and to allow flexibility for development where daylighting watercourse buffers or setbacks, with the exception of the NMPS stream buffer. No
piped watercourses is demonstrated to be infeasible. structures will be placed within the setback except for replacement of existing trails
b. Setbacks shall be established 45 ft from the centerline of a piped watercourses. (e.g., 1-90 Trail), landscaping, or other hardscape that is consistent with the existing
c. Piped watercourses setback widths shall be reduced to a 15-foot buffer when the portion of the conditions. Watercourses and setbacks are also identified in the PLAN.

piped watercourse on the applicant’s property is daylighted and where the watercourse has been
restored to an open channel, provided a restoration plan demonstrates:
(1) The watercourse channel will be stable and is not expected to cause safety risks or
environmental damage; and
(2) No additional impact nor encumbrance by watercourse buffer or critical area setback is
added to properties neighboring the applicant(s) property.
d. Piped watercourse setback widths shall be reduced to: 1) 10 feet on lots with a lot width of 50 feet
or more, and 2) 5 feet on lots with a width of less than 50 feet, when daylighting is determined by
qualified professional(s) to result in one or more of the following outcomes:
(1) Increased risk of landslide or other potential hazard that cannot be mitigated;
(2) Increased risk of environmental damage (e.g., erosion, diminished water quality) that
cannot be mitigated;
(3) The inability of a legally established existing lot to meet the vehicular access
requirements of this title; or
(4) The inability of a legally established existing lot to meet the building pad standards in
MICC 19.09.090.

7. Buildings and other structures shall be set back a minimum of 10 feet from the edges of a watercourse
buffer. The distance may be reduced to five feet if:

a. The watercourse is Type Ns;

b. The buffer does not contain habitat for WDFW priority species.

c. A split-rail fence is installed along the perimeter of the buffer; and

d. Survey markers are installed along the perimeter of the buffer to establish its field location.

8. The following may be allowed in the critical area setback, provided no structures nor building
overhangs may be closer than five feet from the edge of a watercourse buffer:
a. Landscaping;
b. Uncovered decks less than 30 inches above existing or finished grade, whichever is lower;
c. Building overhangs if such overhangs do not extend more than 18 inches into the setback area;
d. Hardscape and driveways; provided, that such improvements may be subject to requirements in
Chapter 15.09 MICC - Storm Water Master Program;
e. Split rail fences;
f. Trails, consistent with the requirements of this chapter; and
g. Subgrade components of foundations, provided that any temporary impacts to building setbacks
shall be restored to their previous condition or better.

——
. »
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City of Mercer Island Code Compliance Narrative

Consistency with Mercer Island City Code Requirements

MICC
Section

Table 5. Compliance of NME Project with MICC Chapter 19.07

Code Standard

Mitigation Requirements: Mitigation measures shall achieve equivalent or greater ecological function

including, but not limited to:

NME Project Documented Compliance

The NME Project will employ a wide variety of BMPs to avoid, minimize, and mitigate
impacts to watercourses and associated buffers. Project conservation measures are
described in the CAS. All NME Project impacts will be fully mitigated for in
accordance to MICC regulations within environmentally critical areas. An avoidance,
minimization, mitigation, and restoration plan for the Project is described in detail
within the Site Restoration and Ecological Enhancement Plan.

The NME Project will ensure no net loss of ecological functions and processes within
critical areas. Although most impacts were avoided or minimized through NME
Project design and construction BMPs, there are unavoidable impacts that will occur

Environmental
Report (Section)

CAS (3.2,4.3,5.1,

19.07.180(E) | 1- Habitat complexity, connectivity, and other biological functions; - > . and 6.1 -85,
\Walercourses to cr!t|cal areas and buffers. Thg majority (96%) of tlhese impacts are temporary. Due Apendix D
ppendix D)
2. Seasonal hydrological dynamics, water storage capacity and water quality; and to this temporary loss (or reduction) of habitat functions and values, the NME Project PLAN
is proposing to increase habitat functions and values within specific locations along
3. Geomorphic and habitat processes and functions the pipeline route. This concept follows the Ecology (2010) framework to achieve no-
net-loss of ecological functions. There are no required ratios for temporary impacts,
but the NME Project proposes a ratio of 1:1 for site restoration to impacts. The
additional restoration (beyond 1:1) proposed increases the ecological functions of the
surrounding habitat. Overall, the NME Project provides a ratio that is larger than 1:1
for areas of site restoration and ecological enhancement (197,284 SF) to areas of
impacts (150,810 SF), resulting in no-net-loss of ecological functions along the
pipeline alignment. An analysis of no net loss is included within the CAS.
> >
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Consistency with Mercer Island City Code Requirements

4.2.2 Section 19.10 Trees

The NME Project will require tree protection, removal, and replacement. This section discusses all applicable sections of MICC 19.10 Trees. Table 6 responds to each applicable section and
references the relevant supporting documents within this land use permitting package.

MICC Section

19.10.060(A)(1)

Table 6. Compliance of NME Project with MICC Chapter 19.10

Code Standard
Single-Family Zoning Designations.

1. In the R-8.4, R-9.6, R-12, and R-15 zoning designations, tree retention is required for the following
development proposals:

NME Project Documented Compliance

The NME Project will provide an ARBR prepared by a qualified
arborist, including a survey and assessment of all trees within and
adjacent to the limits of construction. The NME Project will conform to

Environmental Report
(Report Section)

(@) Exceptional trees;

(b) Trees with a diameter of more than 24 inches;

(c) Trees that have a greater likelihood of longevity; and

(d) Trees that are part of a healthy grove.
iii. Trees shall not be removed outside the area of land disturbance except where
necessary to install site improvements (e.g., driveways, utilities, efc.).
iv. Tree removal for the purposes of site landscaping should be limited to those trees
that will pose a future safety hazard to existing or proposed site improvements.

c. Provide tree replacement pursuant to MICC 19.10.070.

Island. The ARBR also addresses all trees >6-inches diameter within
Mercer Island’'s ROW, as requested by the city arborist. Tree
protection is also identified on the PLAN.

: . . a. An addition or remodel to an existing single-family dwelling that will result in the addition of more s O : e ARBR
Single-Family Zoning than 500 square feet of gross floor area on a lot with a net lot area of 6,000 square feet or more; the recommendations in the ARBR and the regulations within MICC PLAN
Designations 19.10 regarding tree retention, protection, removal, and replacement

b. A new single-family dwelling on a lot with a net lot area of 6,000 square feet or more; within single-family zones within Mercer Island. Tree protection is also
identified on the PLAN.
c. A subdivision or short subdivision.
Retention Requirement. Development proposals specified under subsection (A)(1) of this section shall
retain trees as follows:
a. A minimum of 30 percent of trees with a diameter of 10 inches or greater, or that otherwise meet
the definition of large tree, shall be retained over a rolling five-year period.
b. In addition to the retention required in subsection (A)(2)(a) of this section, the development
proposal shall be designed to further minimize the removal of large trees and maximize on-site tree
retention as follows: The NME Project will provide an ARBR prepared by a qualified
i. Site improvements, including but not limited to new single-family homes, additions to | arborist, which identifies exceptional trees within and adjacent to the
a single-family home, appurtenances, accessory structures, utilities, and driveways, limits of construction, as well as a TMP. The project will conform to the
19.10.060(A)(2) shall be designed and located to minimize tree removal during and following recommendations in the ARBR and the regulations within MICC 19.10 ARBR
Retention construction. regarding regulated (>10-inches diameter) tree retention, protection, T™MP
Requirement ii. The following trees shall be prioritized for retention: removal, and replacement within single-family zones within Mercer PLAN

-
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Consistency with Mercer Island City Code Requirements

MICC Section

Table 6. Compliance of NME Project with MICC Chapter 19.10

Code Standard

Retention of Exceptional Trees. Development proposals specified under subsection (A)(1) of this
section shall retain exceptional trees with a diameter of 24 inches or more. Exceptional trees with a
diameter of 24 inches or more that are retained shall be credited towards compliance with the retention
requirements of subsection (A)(2) of this section. Removal of exceptional trees with a diameter of 24
inches or more, shall be limited to the following circumstances:

NME Project Documented Compliance

The NME Project will provide an ARBR prepared by a qualified
arborist, including a survey and assessment of all trees within and

Environmental Report
(Report Section)

10inches up to 24 inches | 2

24inchesup to 36inches | 3

More than 36 inches and | 6
any exceptional tree(s)

are also identified on the PLAN.

19.10.060(A)(3) a. Retention of an exceptional tree(s) with a diameter of 24 inches or more will result in an adjacent {o the limits of construction, as well as a TMP. The project will ARBR
Retention of o ptional i conform to the recommendations the ARBR and the regulations within TMP
. unavoidable hazardous situation; or . . . .
Exceptional Trees . . . . . g . MICC 19.10 regarding exceptional tree retention, protection, removal, PLAN
b. Retention of an exceptional tree(s) with a diameter of 24 inches or more will limit the constructible WS . o
. and replacement within single-family zones within Mercer Island. Tree
gross floor area to less than 85 percent of the maximum gross floor area allowed under Chapter on is also identified on the PLAN
19.02 MICC: or protection is also identified on the .
c. Retention of an exceptional tree(s) with a diameter of 24 inches or more will prevent creation of a
residential lot through a subdivision or short subdivision that is otherwise allowed by this title.
Trees that are cut pursuant to a tree permit shall be replaced as specified in subsections A and B of this
section, or a fee in lieu shall be paid as specified in subsection C of this section.
A. Tree Replacement Ratio. Removed trees shall have the following base replacement ratio:
Di ter of d Number of
tame e:° FEMOVEE | replacement trees The NME Project will conform to replacement tree regulations within ARBR (Section 4)
19.10.070(A) Tree ree required MICC 19.10.070. Tree removals, replacement ratios, and locations are .
. . . . TMP (Sections 2 and 4)
Replacement Ratio - discussed in the ARBR and the TMP. Tree protection and removals
Less than 10 inches 1 PLAN

19.10.070(B)(1)

Replacement Trees.

1. Location. Replacement trees shall be located in the following order of priority from most important to
least important:

The NME Project will locate tree replacements within the project area
as is practicable, conforming to the priority locations within
19.10.070.B. Tree planting locations are shown within the Landscape
and Restoration sheets of the PLAN.

PLAN (V1:L101-L104, C601-
602; VV2: C061-C067, C081-

Location b. On-site replacement outside of critical tree areas adjacent to other retained trees making up a 1-90 Trail, which will also include widening the trail per the Aubrey €085, C087, C118, C132-
grove or stand of trees; 3 Davis Park Master Plan concept alternatives (Mercer Island 2018) and 134, C401-C432, C451-466)
¢. On-site replacement outside of critical tree areas; and WSDOT (2015) guidelines. The proposed trail improvements includes
d. Off-site in adjacent public right-of-way where explicitly authorized by the city. trail widths of at least 12 feet and up to 14 feet with a 2-foot gravel

shoulder along each side. This is compared to an existing condition of
. »
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MICC Section

Table 6. Compliance of NME Project with MICC Chapter 19.10

Code Standard

NME Project Documented Compliance

Environmental Report
(Report Section)

a trail that is typically 10 feet to 11 feet wide. Tree quantities that
cannot be replaced due to this trail widening will be provided through a
fee-in-lieu of planting or replaced offsite on public property where
explicitly requested by Mercer Island. The removal and re-planting of
vegetation along the 1-90 Trail will be in consultation with Mercer Island
and WSDOT.

19.10.070(B)(2)

Replacement Trees —
Species

Replacement Trees.

2. Species. Replacement trees shall primarily be those species native to the Pacific Northwest. In making a
determination regarding the species of replacement trees, the city arborist shall defer to the species selected
by the property owner unless the city arborist determines that the species selected is unlikely to survive for a
period of at least 10 years, represents a danger or nuisance, would threaten overhead or underground utilities
or would fail to provide adequate protection to any critical tree area.

The NME Project will primarily plant trees and vegetation native to the
Pacific Northwest within critical areas, buffers, and shorelands.
Replacement tree species along the I-90 Trail will be selected in
consultation with Mercer Island’s arborists. The tree species, planting
mixes, and locations proposed within Mercer Island were developed by
a qualified landscape architect and are shown within the Landscape
and Restoration sheets of the PLAN. The removal and re-planting of
vegetation within the NME Project area, or fee-in-lieu, will be in
consultation with Mercer Island and WSDOT.

PLAN (V1: L101-L104, C601-
602; VV2: C061-C067, C081-
€085, C087, C118, C132-
134, C401-C432, C451-466)

19.10.070(B)(3)

Replacement Trees.

3. Size.
a. Coniferous trees shall be at least six feet tall; and
b. Deciduous trees shall be at least one and one-half inches in caliper.

The NME Project will conform to replacement tree regulations within
MICC 19.10.070. Tree removals, replacement ratios, and locations are

ARBR (Section 4)

Replacement Trees - discussed in the ARBR and the TMP. The removal and re-planting of .
Size The city arborist may authorize the planting of smaller-sized replacement trees if the applicant can vegetation within the NME Project area, or fee-in-lieu, will be in TMP (Sections 2 and 4)
demonstrate that smaller trees are more suited to the species, the site conditions, neighborhood consultation with Mercer Island and WSDOT.
character, and the purposes of this section, and that such replacement trees will be planted in sufficient
quantities to meet the intent of this section. The city arborist shall not authorize the planting of shrubs or
bushes in lieu of required replacement trees.
Replacement Trees.
4. Reduction. The city arborist may reduce the number of replacement trees as follows, where other
measures designed to mitigate the tree loss by restoring the tree canopy coverage and its associated
19.10.070(B)(4) benefits are considered to be effective and consistent with the purposes of this chapter. The city arborist | The NME Project is not proposing to reduce the number of
Replacement Trees — | may consider, but is not limited to, the following measures: replacement trees required by MICC 19.10.070. See below; response TMP (Section 4)
Reduction a. Replacement of hazardous, undesired, or short-lived trees with healthy new trees that have a to Section C.
greater chance of long-term survival;
b. Restoration of critical tree areas with native vegetation; and
c. Protection of small trees to provide for successional stages of tree canopy.
19.10.070(B)(5) . . ,
Replacement Trees— | Replacement Trees. The NME Project W|II.pIant replacemgnt rees Fiur|ng the wet season N/A
Timing following the completion of construction activities.
5
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MICC Section

Table 6. Compliance of NME Project with MICC Chapter 19.10

Code Standard

NME Project Documented Compliance

Environmental Report
(Report Section)

5. Timing. Replacement trees shall be planted in the wet season (October 1 through April 1), following
the applicable tree removal or, in the case of a development proposal, completion of the development
work, provided the city arborist may authorize an extension to ensure optimal planting conditions for tree
survival.

Fee-in-Lieu. If the city arborist determines there is insufficient area to replant on the site or within the
adjacent public right-of-way, the city arborist may authorize payment of a fee-in-lieu provided:

1. There is insufficient area on the lot or adjacent right-of-way for proposed on-site tree replacement to
meet the tree replacement requirements of this chapter; or

2. Tree replacement or management provided within public right-of-way or a city park in the vicinity will

The NME Project will not have sufficient area to replant on the site, due
to the expansion of the 1-90 Trail incorporated into the project.

4—);9'1.0'970 c be of greater benefit to the community. Therefore, the NME Project will apply for a fee-in-lieu for the TMP (Section 4)
ee-in-Lieu -
replacement trees on Mercer Island that cannot be placed within the
3. Fees provided in lieu of on-site tree replacement shall be determined based upon: North Mercer Island Interceptor pipeline alignment.
a. The expected tree replacement cost including labor, materials, and maintenance for each
replacement tree; and
b. The most current Council of Tree and Landscaper Appraisers Guide for Plant Appraisal.
4. Any fee-in-lieu is also optional for the applicant and requires an explicit written agreement.
The NME Project will provide maintenance of replacement trees within
19.10.070(D) Maintenance of Replacement Trees. The applicant shall maintain all replacement trees in a healthy Mercer Island ROW and property, which would include a 5-year plan
Maintenance of condition for a period of five years after planting. The applicant shall be obligated to replant any for monitoring and management of replacement trees and plantings. N/A
Replacement Trees replacement tree that dies, becomes diseased, or is removed during this five-year time period. Areas within WSDOT ROW will have a 3-year monitoring and
management plan, per WSDOT (2015).
A.